Adj udi cation Standards for Resolving LBl and Peridic

Rei nvesti gati on

A

| NTRODUCTI ON: The revi ew of background investigations and
the resolution of derogatory information is an essenti al
part of the process for determ ning whether an individual
is eligible for government contract enploynent with the
Bureau of Prisons (BOP). These functions should be
conduct ed, whenever possible, by designated personnel
out si de of the enployee's supervisory chain. The

supervi sor's know edge of derogatory information may affect
t he supervisor's objectivity regardi ng perfornmance

apprai sal, pronotions, etc., of the enployee. Any
reference to "governnent enploynent™ within this docunent

i ncl udes persons working under contract at the District of
Col unmbi a Requi renent .

PURPOSE: The purpose of this docunment is to assist those
individuals who initially review background investigations
for enpl oynent and for those individuals who conduct

Subj ect Interviews for the purpose of resolving and
docunenting derogatory information. Derogatory information
appears in a background investigation in a nunber of ways.
Sonme information is derogatory information on its face and
is both easily recognized and identified. There is other
information that, standing alone is sonewhat innocuous.
When this information is reviewed in the context of other
information, it may al so require resolution.

PRI NCI PALS: Al'l derogatory information nust be favorably
resol ved by the contractor before the BOP will consider
granting final approval for enployees to work with Federal
of fenders under this contract. The resolution will require
the adjudicator to identify the information, explain why it
is considered insignificant, or provide docunented
resolution. It is not sufficient to resolve derogatory
information by nmerely indicating that the enpl oyee exhibits
accept abl e j ob performance.

Adj udi cation of background investigations or
reinvestigations that reveal activity or conduct that may
render an enpl oyee susceptible to coercion. will be subject
to the follow ng guidelines:

(1) |If the background investigation or reinvestigation
denonstrates the enpl oyee is open regarding his or her
conduct, no personal interview or other action is
war r ant ed.
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(2) If the background investigation or reinvestigation
i ndi cates, or raises an unresolved question as to
whet her the enpl oyee is concealing any conduct that
reasonably woul d subj ect the enployee to coercion, the
contractor will arrange for an interview with the
enpl oyee to di scuss:

(a) the issue of conceal ed conduct that was raised
during the background investigation or
rei nvestigation, and whether or not the enpl oyee
is in fact concealing any conduct that reasonably
woul d subj ect the enployee to coercion. If the
di scussi on denonstrates that the person is not
conceal i ng any such conduct, no further action is
war r ant ed.

(b) If the enployee may be conceal i ng conduct that
reasonably woul d subject the enployee to
coercion, the interviewer will continue to
di scuss:

1) the contractors' concern regardi ng the
potential for coercion, pressure,
mani pul ati on, or blackmail;

2) the contractor's Enpl oyee Standards of
Conduct requirenment that the enpl oyee
imedi ately submt a witten report of any
attenpt at coercion or blackmail to the CEO

The interviewer should prepare a nmenorandum docunenting the
di scussion and the enpl oyee's acknow edgnent of the
reporting requirenents for the enployee's personnel file.
The enpl oyee is not required to sign any docunentati on.

Resol ution of derogatory infornmation should afford the
enpl oyee an opportunity to comment on the derogatory
information or a chance to offer his/her "side of the
story. " Resolution of derogatory information is a
critical part of the adjudication process for several
reasons. Information which appears derogatory can be
refuted or mtigated in sonme instances by the subject of
t he background investigation. Simlarly, the subject may
be able to present circunstances which clarify the
derogatory information

Executive Order (E. O) 10450, entitled "Security
Requi rements For Governnment Enpl oynment," establishes as the

Page 2 of 7, Adjudication Standards



criteria for governnent enploynent that individuals nust be
“reliable, trustworthy, of good conduct and character and
of conplete and unswerving loyalty to the United States."
Derogatory information is any information that, in the

opi nion of a reasonably objective person, tends to indicate
that an enpl oyee may not be possessed of one or nore of

t hese qualities.

DEROGATORY | NFORVATI ON: Li sted bel ow are general areas of
concern for adjudicators:

(1) Loyalty. Any information which indicates the enployee
is not loyal should be identified as derogatory.
Several exanpl es which should bring into question an
individual's loyalty are:

S advocating force or violence to overthrow the
government of the United States;

- establishing contact with a seditionist,
anarchist or wth any representative of a foreign
gover nment whose interests nay be contrary to the
interests of the United States;

S menbership in organi zati ons which systematically
commt crimnal acts against the United States
Gover nnent .
(2) dose Relatives and Associates. In reviewing a

background investigation, attention should be given to
evi dence the subject of the investigation has close
relatives or associ ates residing outside of the United
States or who are citizens of a foreign country,
especially hostile countries. Any information which
tends to show t he enpl oyee may be subjected to
coercion or pressure should be identified as
derogatory information and resol ved, including
frequent and/or prol onged foreign travel.

In resolving information regarding close relatives or
associates, it is inportant to understand the nature
of the relationship and the frequency of contact

bet ween the enpl oyee and the relatives or associ ates.
Therefore, the follow ng information should be
obtained fromall enployees where evidence of foreign
relatives or associates is identified in the
background investigation case papers or the actual
background i nvestigation:
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D. 3

(3)

- name and address of the foreign citizen (i.e.,
aunt, uncle, cousin, close friend, etc.);

- rel ati onshi p between enpl oyee and foreign citizen
(i.e., aunt, uncle, cousin, close friend, etc.);

- the frequency of contact- past, present and
future--with the foreign citizen

- the formof such contact (personal visits,
letters, cards or tel ephone calls).

(a) Relatives or associates in prison. Although
enpl oynent cannot be deni ed based on what others
have done, one must be aware of possible
conflicts. Each situation is handled on a case
by case basis. Therefore, the follow ng
i nformati on should be obtained fromall enpl oyees
where evidence of relatives or associates in
prison is identified in the background
i nvestigation case papers or the actual
background i nvestigation:

- Nane and address of prisoner
- Rel ati onship

- Frequency of contact

- Form of cont act

Undesirabl e Character Traits: Any trait(s) which may
show t he enpl oyee to be unreliable, untrustworthy or
open to conpronmise is significant in the adjudication
of the case. This information nmay be given by an open
or confidential source, be derived froman arrest
record or be indicated by the falsification of

enpl oynment applications or personal history
statenments. All such information nust be viewed in
relation to the rest of the file.

| sol ated incidents in a person's background are vi ewed
| ess significantly than a continuing or energing
pattern of behavior.

The adj udi cator should try to obtain a conplete

pi cture for enpl oynent purposes. Undesirable
character traits could also place an individual in a
conprom sing situation where coercion or pressure

m ght be used to bl acknmail an enployee. The follow ng
exanpl es are provided:

(a) Sexual Conduct: Sexual conduct and behavi or
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(4)

(5)

becone inportant to the adjudication of a
background i nvestigation when there is evidence
t he enpl oyee coul d be coerced or blacknailed due
to sexual conduct. Should it be determ ned an
enpl oyee coul d be subjected to coercion
because of sexual conduct, this information

nmust be addressed and resol ved. | f sexual
conduct becones gernane, honobsexual and
het er osexual conduct wll be treated the

same. Resolution is obtained through
procedures used to determne if a person is
susceptible to coercion (c(l) and c(2)).

(b) Alcoholism Any information which tends to show
t he enpl oyee uses al cohol to excess, or any
i nformation that shows al cohol use affecting job
performance should be identified as derogatory
information. Look for pattern of behavior vs. an
i sol ated incident.

Mental Disorders-Treatnent: Medical treatnent for a
mental condition, as distinguished frommarriage
counsel ing and social services counseling for famly
probl enms, nmust be clarified to determ ne whether the
enpl oyee's job performance may be adversely affected.
The purpose of identifying this kind of information is
to renove any reasonabl e doubt regarding the current
seriousness of a problem Tenporary depression
related to the death of a | oved one or the failure of
a marriage is to be expected, whereas long term
depressi on woul d cause consi derably greater concern.

Medi cal treatnent for a nental/enotional disorder nust
be acconpani ed by a recommendati on from a conpet ent
nmedi cal authority the enployee is capable to perform
the duties of a sensitive position.

Fi nanci al Responsibility. |ndebtedness becones a

| egiti mate concern when an enpl oyee begins to fal
behind on credit card paynents, alinony, child
support, rent, car |loans, etc. Nonpaynent of a just
debt after 90 days is considered delinquent and
requires resolution. It is inportant to determne if
t he enpl oyee considers the debt just.

Sonme debts are clearly not the responsibility of an
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(6)

(7)

enpl oyee and nmay be the result of careless record
keepi ng by credit reporting agenci es.

Refusal to admit to a just debt is not enough to
resol ve an unfavorable credit record. A derogatory
credit report nust be resolved by the enpl oyee and
appropriate docunentation provided. Any disputes

bet ween the enpl oyee and the credit agency nust be
resol ved by the enpl oyee and docunentation subm tted.

Simlarly, the repossession of an autonobile for non-
paynent, and eviction fromrental housing for non-
paynment, shoul d be expl ai ned by the enpl oyee and
docunent ati on provided to show that any remai ni ng

i ndebt edness followi ng the eviction or repossession
has been resol ved.

(a) Debts to be Resolved:

- When enpl oyee past due debts total $400 or
nore; and,
- Debts are 90 days or nore past due.

D shonesty: Individuals entering service under this
contract nust be "...trustworthy... and of good
conduct and character..."” This requires that enpl oyees
are honest when filling out all enploynent docunents.

Di screpanci es on these forns may be an indication the
enpl oyee has falsified one of the fornms to either
conceal past behavior, or to exaggerate or

m srepresent qualifications or suitability. In either
case, all discrepancies nust be resol ved.

Arrests: An arrest, regardless of the offense or when
it was conmtted, is derogatory information. The
nature and severity of the offense and when it was

committed will have a bearing on the adjudication.
CGenerally, the nore recent the offense the greater
impact it will have on the adjudication. An arrest

that resulted in a conviction and fine/inprisonnent
nmust be acconpani ed by sufficient evidence the
enpl oyee has been rehabilitated.
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(8) Drug Usage: Evidence of illegal use of prescription
or nonprescription drugs by an enpl oyee requires

resolution. 1In resolving drug rel ated derogatory
information, the offense nust be viewed agai nst the
age of the enployee and when the offense occurred. In

addi tion, information should be obtained and

consi deration given regardi ng what drug(s) were used,
how often, and any treatnent the enpl oyee received for
drug usage.

(9) Confidential Source Information: Background

investigations will sonetinmes contain information
provi ded by sources who request confidentiality under
the Privacy Act. It is not permssible, in nost

cases, to include this information in the resolution
of derogatory information because of the risk of
identifying the source. Only information that is

ot herwi se substantiated el sewhere in the investigation
or pre-enploynent docunments and from an unprotected
source can be used.

(10) dassified Information: Simlarly, National Security
Information classified at the "Confidential,"
"Secret," and "Top Secret" |levels sonetines appears in
background investigations. Wen such information is
identified, it shall be handl ed appropriately by the
contractor.

PROCEDURES TO RESOLVE DEROGATORY | NFORMATI ON:  Once
derogatory information has been identified, either during
t he pre-enploynment process or in the review of the
background investigation, it nust be resolved. Resolution
usually is presented in the formof witten docunentation
obtai ned through an interview with the enpl oyee or witten
guestions given to the enpl oyee.

Derogatory information revealed in the pre-enpl oynent
screening process that falls within the Guidelines of
Acceptability or for which a waiver was obtai ned does not
have to be formally readdressed in adjudicating the

i nvestigation. The adjudicator should nmake note that the
i nformati on was, considered during the pre-enpl oynent
screening and is within the Guidelines or a waiver was
obt ai ned. Copies of waivers should be submtted with the
i nvestigation.
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